HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

D.B. Civil Writ Petition No. 5080/2017

Mayur Public Secondary School, Rajnagar, District
Rajsamand through its Authorised Signatory/President
Mukesh Kumar Vaishnav S/o Shri Goverdhan Das Vaishnay,
aged about 38 Years, resident of Nandwana Was, Rajnagar,
Rajsamand.

----Petitioner

Versus

te of Rajasthan through the Secretary, School
Edication Group V, Government of Rajasthan
etariat Building, Jaipur, Rajasthan.

District Education Officer, Secondary Education,
Rajsamand.

----Respondents
Connected With
D.B. Civil Writ Petition No. 4587/2017

1. St. Pauls School, Jhalamand, Jodhpur through its
Principal Fr Jose Mathias S/o G Mathias, R/o St. Pauls
School, Jaipur-Jaisalmer Bypass, Jhalamand, Jodhpur.

2. St. Pauls School, Balotra, Sivana Road, District
Barmer through its Secretary, Managing Committee,
R/o St. Pauls School, Jaipur Jaisalmer Bypass,
Jhalamand, Jodhpur.

3. St. Pauls School, Bagidora, Agoria Village, District
Banswara through its Secretary Fr. P Stanislau, R/o
St. Pauls School, Bagidora, District Banswara.

----Petitioners
Versus

1. State of Rajasthan through the Secretary, School
Education Group-V, Government of Rajasthan
Secretariat Building, Jaipur, Rajasthan.

2. Director Primary Education, Bikaner.
District Education Officer, Primary Education, Jodhpur.
----Respondents
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D.B. Civil Writ Petition No. 5088/2017

Lakshmipat Singhania School, Jaykaygram, Kankroli District
Rajsamand through its Authorised Signatory, resident of A-
7, Jaykaygram, Post Tyre Factory, Kankroli, District
Rajsamand.

----Petitioner
Versus

tate of Rajasthan through the Secretary, School
=ducation Group V, Government of Rajasthan

S‘é‘retariat Building, Jaipur, Rajasthan.

----Respondents
D.B. Civil Writ Petition No. 10079/2017

Private Schools Welfare Society, Bhilwara, A Society
Registered Under the Society Registration Act, Nursingdwara
Road, Bigod, Teh. Mandalgarh, Bhilwara, Rajasthan

----Petitioner
Versus

1. The State of Rajasthan through the Principal
Secretary, School & Sanskrit Education, Government
of Rajasthan, Jaipur.

The Director, Secondary Education, Bikaner.
The Director, Elementary Education, Bikaner.

The District Education Officer Elementary, Bhilwara.

v b W N

The District Education Officer Secondary, Bhilwara.

----Respondents

D.B. Civil Writ Petition No. 16735/2017

Wisdom Academy Senior Secondary Public School, Opp.
Bsnl Tower, Malkosani Road, Bilara, District Jodhpur through
the Secretary, Wisdom Shikshan Vikas Sansthan, Opp. BSNL
Tower, Malkosani Road, Bilara, District Jodhpur.

----Petitioner
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Versus

The State of Rajasthan through the Principal
Secretary  School Education, Department  of
Elementary & Secondary Education, Govt. of
Rajasthan, Jaipur.

The Secretary, Secondary Education, Rajasthan,
Jaipur.

The Director, Secondary Education, Rajasthan,
Bikaner.

The Director, Elementary Education, Rajasthan,
Bikaner.

Deputy Secretary, Education Group-V,

----Respondents

D.B. Civil Writ Petition No. 258/2018
Indian School, Jodhpur, 431, Pal Link Road, Jodhpur.

Indian School, 09, Jhanwar Road, Jodhpur Raj.
Both Schools through the Secretary, Indian Education
Society, Jodhpur, 09 Jhanwar Road, Jodhpur.

----Petitioners

Versus

The State of Rajasthan through the Principal
Secretary  School = Education, Department of
Elementary & Secondary Education, Govt. of
Rajasthan, Jaipur.

The Secretary, Secondary Education, Rajasthan,
Jaipur.

The Director, Secondary Education, Rajasthan,
Bikaner.

The Director, Elementary Education, Rajasthan,
Bikaner.

The Deputy  Secretary, Education Group-V,
Secretariat, Jaipur.

The District Education Officer Elementary, Jodhpur.
The District Education Officer Secondary, Jodhpur.

----Respondents
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D.B. Civil Writ Petition No. 6414/2018

Shubhash Shikshan Sansthan Dhonida Rajsamand through
its Authorised Signatory Mr. Parasram Kumawat S, resident
of Village Bhatoli, Tehsil And District Rajsamand.

----Petitioner

Versus

State of Rajasthan through the Secretary, School
2" H’Qﬁ ducation Group 'V, Government of Rajasthan

----Respondents

D.B. Civil Writ Petition No. 6426/2018

The Creative Brain Society, Nathdwara, through its
Authorised Signatory & Secretary Shiv Hari Sha, resident of
Nathdwara, District Rajsamand.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan
Secretariat Building, Jaipur.

Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Rajsamand.

----Respondents

D.B. Civil Writ Petition No. 6428/2018

Prayas Shikshan Sansthan, Emdi, Rajsamand through its
Authorised Signatory & Secretary Ramlal Kum, resident of
Village Emdi, Tehsil And District Rajsamand.

----Petitioner

Versus
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1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,
Secretariat Building, Jaipur.

Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Rajsamand.

----Respondents

D.B. Civil Writ Petition No. 6453/2018

Sewa Sadan Rajsamand through its Authorised

----Petitioner

Versus

Oﬂ n=-mj 7
Ry . State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,

Secretariat Building, Jaipur.
2. Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Rajsamand.

----Respondents

D.B. Civil Writ Petition No. 6454/2018

Shree Jee Education Welfare Society, Nathdwara, through its
Authorised Signatory & Director Heman, resident of
Nathdwara, District Rajsamand.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,
Secretariat Building, Jaipur.

2. Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Rajsamand.

----Respondents
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D.B. Civil Writ Petition No. 6456/2018

Tulsi Amrit Vidya Peeth, Amet, Rajsamand through its
Authorised Signatory & President Mansukhlal, resident of
Amet, District Rajsamand.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,
Secretariat Building, Jaipur.

Nirector Primary Education, Bikaner.
strict - Education Officer, Secondary Education,

----Respondents

D.B. Civil Writ Petition No. 6457/2018

Satyam Educational Charitable Trust, Rajsamand, through
its Authorised Signatory & Treasurer Dalpat Choudhary S/o
Shri Shankar Lal Choudhary, aged about 57 Years, resident
of Village Kankroli, Rajsamand.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group 'V, Government of Rajasthan
Secretariat Building, Jaipur.

2. Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Rajsamand.

----Respondents

D.B. Civil Writ Petition No. 6480/2018

Little Angels Educations Society, Lamba Parada, Ganora
through its Authorised Signatory Shri Manoha, resident of
Lamba Parada, Tehsil Ganora, District Banswara.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan
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Secretariat Building, Jaipur.
2. Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Banswara.

----Respondents

D.B. Civil Writ Petition No. 6484/2018
Modern Shishu Niketan Shikshan Sansthan, Kushalgarh

$ducation Group V, Government of Rajasthan
Secretariat Building, Jaipur.

C, T o

%y . NOY

s

2. Director Primary Education, Bikaner.
3. District Education Officer, Secondary Education,
Rajsamand.

----Respondents

D.B. Civil Writ Petition No. 6485/2018

New Look School Society through its Authorised Signatory
Pradeep Kothari S/o Mahendra Kumar Kothari, resident of
Kothari Haveli, Oswalwada, Banswara.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan
Secretariat Building, Jaipur.

Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Banswara.

----Respondents

D.B. Civil Writ Petition No. 6491/2018

Abhivykti Jan Seva Sansthan, Banswara through its
Authorised Signatory Tarun Trivedi S/o Shri Ramesh
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Chandra Trivedi, aged about 39 Years, resident of Village
Chhinch District Banswara.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,
Secretariat Building, Jaipur.

2. Director Primary Education, Bikaner.

District Education Officer, Secondary Education,

----Respondents

Opposite Police Thana, Garhi, Dist. Baswara.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,
Secretariat Building, Jaipur.

2. Director Primary Education, Bikaner.

District Education Officer, Secondary Education,
Banswara.

----Respondents

D.B. Civil Writ Petition No. 7919/2018

Tiny Tots Education Society, Banswara through its
Authorised Signatory & Secretary R.K. Aiyer S/o Aksham
Aiyer, aged about 67 Years, resident of Kagdi Pickup, Ratlam
Road, Banswara.

----Petitioner
Versus

1. State of Rajasthan through the Secretary, School
Education Group V, Government of Rajasthan,
Secretariat Building, Jaipur.

2. Director Primary Education, Bikaner.
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3. District Education Officer, Secondary Education,
Rajsamand.
----Respondents

For Petitioner(s) :  Mr. R.S. Saluja
Mr. Manish Sisodia with Mr. Nitesh
Mathur
Mr. Manvendra Bhati for Dr. Sachin
Acharya

ndent(s) : Mr. Pankaj Sharma, AAG assisted

by Mr. Rishi Soni and Deepak
Chandak

ON'BLE MR. JUSTICE SANGEET LODHA
HON'BLE MR. JUSTICE P.K. LOHRA

Order

Order reserved date: 5" August, 2019
Date of Pronouncement: 14" August, 2019

Reportable

BY THE COURT (PER HON’BLE P.K.LOHRA, 1.):

Petitioners, 19 in number, are the private unaided
educational institutions imparting school education of
different standards and affiliated with either Central Board of
Secondary Education or Rajasthan Board of Secondary
Education. The affairs of these schools are
administered/managed by the societies registered under
Rajasthan Societies Registration Act, 1958. By these writ
petitions, on their behalf challenge is laid to validity of
Rajasthan Schools (Regulation of Fee) Act, 2016 (for short,

‘Act’) with emphasis and focus on Sections 3, 4, 6, 7, 8, 9,
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10, 11, 15 & 16 of the Act and Rules 3, 4, 6, 7, 8 & 11 of the
Rajasthan Schools (Regulation of Fee) Rules, 2017 (for short,

‘Rules’).

2. In order to assail vires of the impugned provisions of the
Act and the Rules, the petitioners have boosted the standard
ducation imparted by them besides infrastructural

o* nd —other comforts offered to the students.

in general, have highlighted efficient teachers

in their institutions and some of the special

atures including well equipped library, playgrounds, skill
development programmes etc., which according to them is
not available in Govt. Schools.  Buttressing their afflictions
against the impugned provisions of the Act and the Rules, all
the petitioners in unison have categorized them violative of
Act 19(1)(g) of the Constitution. As per petitioners,
impugned provisions have infringed their sacrosanct
fundamental right to practise any profession, or to carry on

any occupation, trade or business.

3. For castigating the impugned provisions, petitioners
have set out a case that the restrictions/measures and its
enforcement methodology envisaged therein are arbitrary
and unreasonable affecting their autonomy to the hilt.

Substantially, in the pleadings and grounds set out for
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espousing their cause, petitioners have questioned validity of
impugned provisions as not being satisfying the restrictive
requirements envisaged under Article 19(6) of the
Constitution. An attempt is also made by the petitioners to
find fault with the impugned provisions on the anvil of Article
13(2) of the Constitution as being in clear negation of Part III
Constitution. Composition of School Level Fee

2g, power of inspection bestowed on the officials of

wovisions in the impugned provisions are also
allenged by the petitioners as arbitrary and abhorrent.
The petitioners have perceived impugned provisions an
attempt by the State to control their institutions in the guise
of so called profiteering and commercialization of education

without any semblance of proof in this regard.

4. Omission to mention profiteering or capitation fee in the
statement of objects and reasons for the promulgation of the
Act and under Sections 6 & 8 of the Act too is emphasized in
the pleadings by the petitioners to question the very object
and purpose of the enactment. According to the petitioners,
if the State is not keen to address these two grey areas, then
the very purpose of the Act is under cloud and on this count
also impugned provisions are bad as being promulgated

without spelling out or clarifying objects sought to be
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achieved. A reference about earlier legislation Rajasthan
Schools (Regulation of Collection of Fee) Act, 2013 also finds
mention in the writ petitions besides its challenge before this
Court and grant of interim order. Attacking impugned Act
and the aforementioned provisions with the aid of
pejoratives, petitioners have also relied on some of the

| mepts of the Apex Court. With all these facts and

o i : .
- \petitioners have craved for declaring impugned

Respondent State has submitted its counter to refute all
the factual averments and grounds. Defending the impugned
provisions of the Act and the Rules, State has meticulously
pleaded in its return the basic aims and objects of the Statute
besides Rules, which are to facilitate smooth and effective
implementation of the Act. State, in its reply, has also
averred that the Act is passed by the Legislature in strict
adherence of reasonable restrictions on the fundamental right
under Article 19(1)(g), as engrafted in Article 19(6) of the
Constitution. Repudiating the allegation of trenching into
autonomy of petitioner-institutions, State has also defended
coercive and penal provisions by urging that sans such
provisions achieving aims and objects of the Act is not

possible. State has further submitted in the reply that
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fundamental right enshrined under Article 19(1)(g) of the

Constitution is not an absolute and unqualified right.

6. Laying emphasis on the reasonable restrictions vis-a-vis
the said fundamental right, State has highlighted laudable

objects of the impugned provisions which are meant for

also pleaded that by regulating fee structure,

aided schools can be discouraged to charge

Ve and exorbitant fee from the students. As regards
g structure, State has also submitted that School Level Fee
Committee (for short, ‘Committee’) constituted under Section
4(2) of the Act is broad-based, which include three teachers
of the school nominated by the management and five parents
from Parent-Teachers’ Association formed under Section 4(1)
(a) with representative of the management as Chairperson

besides Principal of the school as Secretary.

7. While referring to criteria for determination of fee
prescribed under Section 8 of the Act, State in its return has
pleaded that same is scientific and founded on legitimate
grounds and consideration, which cannot be fouled in any
manner. Respondent has further averred in the counter that
under Section 6(1) of the Act, private schools shall be

competent to propose the fee. State while defending
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impugned provisions of the Act and the Rules has cited in the
return provision for appeal/reference against a decision of the
‘Committee’ before Division Fee Regulatory Committee and
further appeal to Revision Committee as defined under
Section 2(f) and 2(r) of the Act respectively to dispel

apprehensions of the petitioners. Invoking the presumption

I'ﬁ'f‘ﬁé‘rtiﬁ:'%.‘ the' petition. Repudiating the plea of the
I it is submitted by the State that existence of the
eans adopted to check it cannot be questioned on
anvil of alleged violation of Article 13(2) of the
Constitution. State has further pleaded in the return that
these matters are of legislative judgment. Alternatively,
respondent State in its reply has meticulously defended the
impugned provisions of the Act as well as Rules by spelling
out the aims and objects with precision. Joining issuing with
the petitioners, State in its counter has also placed reliance

on some of the authoritative pronouncements of the Apex

Court.

8. Petitioners, while responding to the reply of the State,
submitted its subsequent pleadings. In the rejoinder,
petitioners have persisted with their insinuations against the
State by urging that precise aim of the State Government is

to twist the arms of private unaided schools. Further
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elaborating in this behalf, petitioners have averred that the
main Act is designed to exercise unauthorized,
unconstitutional and unbridled control over the unaided
institutions. The petitioners have reiterated their stand to
challenge the impugned provisions on the anvil of being

violative of Article 13 (2) of the Constitution. That apart, in

'&?'yyer o% anagement of the institutions by simply reducing

=
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position of the Committee also, petitioners have

proposer of the fee to the Committee. On

ventilated their grievances precisely by citing conflicting
interests of teachers and parents of the students so as to

authenticate their challenge to the impugned rules.

9. Mr. R.S. Saluja and Mr. Manish Sisodia, learned counsels
representing the cause of the petitioners, have articulated
their submissions by canvassing the grounds urged in the
petitions. Besides questioning the very object of the
impugned Act, it is also submitted by learned counsels that
impugned provisions have violated fundamental right of the
petitioners enshrined under Article 19(1)(g) of the
Constitution. Apart from taking shelter of Article 19(1)(g),
learned counsels have also assailed the impugned provisions

on the anvil of being in complete derogation to Article 13(2)
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of the Constitution. For substantiating their arguments,
learned counsels have placed reliance on following legal
precedents:

i TMA Pai Foundation & Ors. Vs. State of
Karnataka & Ors. [(2002) 8 SCC 481]

ii. Islamic Academy of Education Vs. State of
Karnataka & Ors. [(2003) 6 SCC 697]

State of Maharashtra and Ors. vs. Indian Hotel
and Restaurants Assn. and Ors. [(2013) 8 SCC
19].

impugned provisions by the petitioners is a far cry inasmuch
as impugned Act is an attempt by the State to regulate the
exercise of fundamental rights for which State is empowered.
Mr. Sharma further submits that fundamental right enshrined
under Article 19(1)(g) of the Constitution is not an unfettered
right and same is circumscribed under Article 19(6).
Elaborating his submission in this behalf, Mr. Sharma has
argued that impugned Act is enacted by the State Legislature
within its legislative competence to save public from
substantial euvil. Lastly, Mr. Sharma would contend that
promulgation of the Act by the State is an affirmative attempt
to curb profiteering and commercialization of education. For
authenticating his arguments, learned Additional Advocate

General has placed reliance on following judgments:

(Downloaded on 15/08/2019 at 08:42:14 AM)



(17 of 33) [CW-5080/2017]

i Modern School Vs. Union of India & Ors.
[(2004) 5 SCC 583]

ii. Modern Dental College & Research Centre and
Ors. Vs. State of Madhya Pradesh & Ors.
[(2016) 7 SCC 353]

iii. Division Bench judgment of Gujarat High Court
dated 27.12.2017 in Writ Petition (PIL) No.132
of 2017 with bunch of other writ petitions.

Ga® Higy
L il We ave bestowed our consideration to the arguments
A
& “x Bar, perused the impugned provisions of the Act
[ _I|J ":I ) —
o, lgzang therRules, and also gone through the judgments on

— O'b'\
| earned counsel for the parties have placed reliance.

12. Challenge to a Statute as violative of fundamental rights
deserves judicial scrutiny with pragmatic approach.
Therefore, while examining this issue, Court is bound to see
its real effect or operation on the fundamental rights. In such
matters, Court cannot shirk from its duty to remain watchful
for safeguarding constitutional rights of the citizens. Any
attempt to encroach gradually or stealthily on the
fundamental rights of the citizens by the State cannot lose
sight of the Court. Article 13(2) of the Constitution also
mandates that State shall not make a law which takes away
or abridges the rights of the citizens conferred by Part III.
However, the Court, while examining Constitutionality of a
Statute cannot question the wisdom, the need or desirability

of such Statute. Unquestionably, the State is empowered to
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regulate the exercise of fundamental rights to protect public

from substantial evil.

13. Now adverting to the subject matter, suffice it to observe
that question relating to composition of governing body,

compulsory nomination of teachers and staff for appointment

GRRCeEED @ : : . .
f‘«@tf" in the guise of charging exorbitant fee by the

o
;
RYrary
LRI
i

aided recognized/affiliated institutions running
al courses, came up for consideration before the
onstitution Bench in Unni krishnan & Ors. Vs. State of
Andhra Pradesh & Ors. [(1993) 1 SCC 645]. After
considering the issue, Court deprecated the practice of
commercialization of education and collection of capitation
fee. The Constitution Bench was essentially concerned with
the menace of profiteering and commercialization of private
unaided educational institutions running professional courses
and other ancillary issues.  Although fixing of a rigid fee
structure and other guidelines of the scheme formulated by
the Court in Unni Krishnan’s case (supra), was disapproved
by the later larger Bench per majority in TMA Pai Foundation
(supra) as unacceptable restrictions but then the larger
Bench fully concurred with the principle that there should not
be capitation fee or profiteering by unaided recognized

educational institutions running professional courses.
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14. In TMA Pai (supra), the larger Bench judgment of
Supreme Court, on which learned counsels for the petitioners
have placed heavy reliance, the Court, per majority, has

observed:

“The right to establish an educational
institution can be regulated; but such
regulatory measures must, in general, be to
ensure the maintenance of proper academic
standards, atmosphere and infrastructure
jncluding qualified staff) and the prevention of
aladministration by those in charge of
anagement. The fixing of a rigid fee
structure, dictating the formation = and
composition of a governing body, compulsory
nomination of teachers and staff for
appointment.  or nominating students for
admissions would be unacceptable restrictions.”

The Court, while dealing with some important aspects of
quality education, amenities provided by the institutions to
the students in the form of competent teaching faculties, and

other infrastructure, pleased to observe as under:

“The decision on the fee to be charged
must be necessarily left to the private
educational institution that does not seek or is
not dependent upon any funds from the
Government.”

Likewise, the Court was also conscious about the education
taught at different levels, i.e., from primary to professional.
In this regard, Court has expressed its concern that
Government regulations for all levels or types of educational

institutions cannot be uniform with emphasis that extent of
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control or regulation could be greater vis-a-vis aided
institutions. In the context of private unaided schools, the

Court made following observations:

“In the case of unaided private schools,
maximum autonomy has to be with the
management with regard to administration
including the right of appointment, disciplinary
powers, admission of students and the fees to
be charged.”

as charitable. With these observations, the Court has
permitted the Government to frame regulations for ensuring
excellence in education and curbing profiteering and charging

of capitation fee by the institutions. The Court observed:

“"We, however, wish to emphasize one
point, and that is that inasmuch as the
occupation of education is, in a sense, regarded
as charitable, the government can provide
regulations that will ensure excellence in
education, while forbidding the charging of
capitation fee and profiteering by the
institution. Since the object of setting up an
educational institution is by definition
"charitable"”, it is clear that an educational
institution cannot charge such a fee as is not
required for the purpose of fulfilling that object.
To put it differently, in the establishment of an
educational institution, the object should not be
to make a profit, inasmuch as education is
essentially charitable in nature. There can,
however, be a reasonable revenue surplus,
which may be generated by the educational
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institution for the purpose of development of
education and expansion of the institution.”
15. In Islamic Academy of Education (supra), Constitution
Bench of the Supreme Court, while dealing with the question,
“whether the educational institutions are entitled to fix their

own fee structure”, per majority, held that “the

The practice of collecting fees for the entire course in advance
by the educational institutions is also not approved by the
Supreme Court per majority and the Court made following

observations in this behalf:

“It must be mentioned that during
arguments it was pointed out to us that some
educational institutions are collecting, in
advance, the fees for the entire course i.e. for
all the years. It was submitted that this was
done because the institute was not sure whether
the student would leave the institute midstream.
It was submitted that if the student left the
course in midstream then for the remaining
years the seat would lie vacant and the institute
would suffer. In our view an educational
institution can only charge prescribed fees for
one semester/year, if an institution feels that
any particular student may leave in midstream
then, at the highest, it may require that student
to give a bond/bank guarantee that the balance
fees for the whole course would be received by
the institute even if the student left in
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midstream. If any educational institution has
collected fees in advance, only the fees of that
semester/year can be used by the institution.
The balance fees must be kept invested in fixed
deposits in a nationalised bank. As and when
fees fall due for a semester/year only the fees
falling due for that semester/year can be
withdrawn by the institution. The rest must
continue to remain deposited till such time that
they fall due. At the end of the course the
interest earned on these deposits must be paid
to the student from whom the fees were
collected in advance.”

having even remote proximity with the lis involved in these

petitions. It was a case wherein by legislative enactment,
State of Maharashtra had completely banned dancing in
establishments covered under Section 33A of the Bombay
Police Act and therefore the Court concurred with the
conclusions of the High Court that the legislation failed to
satisfy the doctrine of direct and inevitable effect. The fact
situation in all these petitions is clearly different inasmuch as
the question, which has cropped up herein is confined to
reasonableness of restrictions within the four corners of
Article 19(6) of the Constitution. Therefore, this judgment

as such cannot render any assistance to the petitioners.
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17. In Modern School (supra), Supreme Court had the
occasion to consider fundamental right guaranteed under
Article 19(1)(g) of the Constitution to establish and run
educational institutions vis-a-vis reasonable restrictions under
clause (6) of Article 19 of the Constitution. Per majority,

while recognizing right to establish and run educational

T,
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¢ ==restrigions in terms of clause (6) of Article 19 of the

Py . not
onstitution. Likewise, rights conferred on religious or

linguistic minorities to establish and administer educational
institutions of their choice wunder Article 30(1) of the
Constitution is also held to be subject to reasonable
regulations, which inter-alia may be framed in public interest

and national interest. The Court held:

“TMA Pai Foundation case for the first time
brought into existence the concept of education
as an "occupation”, a term used in Article 19(1)
(g) of the Constitution. It was held by majority
that Articles 19(1)(g) and 26 confer rights on
all citizens and religious denominations
respectively to establish and maintain
educational institutions. In addition, Article
30(1) gives the right to religious and linguistic
minorities to  establish and administer
educational institution of their choice. However,
the right to establish an institution under Article
19(1)(g) is subject to reasonable restriction in
terms of clause (6) thereof. Similarly, the right
conferred on minorities, religious or linguistic,
to establish and administer educational
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institution of their own choice under Article
30(1) is held to be subject to reasonable
regulations which inter alia may be framed
having regard to public interest and national
interest. In the said judgment, it was observed
(vide para 56) that economic forces have a role
to play in the matter of fee fixation. The
institutions should be permitted to make
reasonable  profits after providing for
investment and expenditure. However,
capitation fee and profiteering were held to be
forbidden.”

sfjitution Bench of Supreme Court in its later

made sincere endeavour to examine rights
conferred under Part III of the Constitution and their
limitations on the anvil of doctrine of proportionality. While
considering the extent and applicability of fundamental right
under Article 19(1)(g) of the Constitution, the Court

observed:

“It is well settled that the right Under
Article 19(1)(g) is not absolute in terms but is
subject to reasonable restrictions under Clause
(6). Reasonableness has to be determined
having regard to the nature of right alleged to
be infringed, purpose of the restriction, extent
of restriction and other relevant factors. In
applying these factors, one cannot lose sight of
the Directive Principles of State Policy. The
Court has to try to strike a just balance
between the fundamental rights and the larger
interest of the society. The Court interferes with
a statute if it clearly violates the fundamental
rights. The Court proceeds on the footing that
the Legislature understands the needs of the
people. The Constitution is primarily for the
common man. Larger interest and welfare of
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student community to promote merit, achieve
excellence and curb malpractices, fee and
admissions can certainly be regulated.”

The Court further held:

“Another significant feature which can be
noticed from the reading of the aforesaid
Clause is that the State is empowered to make
any law relating to the professional or technical
qualifications necessary ' for practicing any
profession or carrying on any occupation or

and are brought out in the interest of the
general public, the exercise that is required to
be undertaken is the balancing of fundamental
right to carry on occupation on the one hand
and the restrictions imposed on the other hand.
This is what is known as "“Doctrine of
Proportionality”. Jurisprudentially,
'proportionality' can be defined as the set of
Rules determining the necessary and sufficient
conditions for limitation of a constitutionally
protected right by a law to be constitutionally
permissible. According to Aharon Barak
(former Chief Justice, Supreme Court of Israel),
there are four sub-components of
proportionality which need to be satisfied, a
limitation of a constitutional right will be
constitutionally permissible if:

(i) it is designated for a proper purpose;

(ii) the measures undertaken to
effectuate such a Ilimitation are rationally
connected to the fulfillment of that purpose;

(iii) the measures undertaken are
necessary in that there are no alternative
measures that may similarly achieve that
same purpose with a lesser degree of
limitation; and finally

(iv) there needs to be a proper relation
(“proportionality stricto sensu” or “balancing”)
between the importance of achieving the
proper purpose and the social importance of
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preventing the limitation on the constitutional
right.

Modern theory of constitutional rights
draws a fundamental distinction between the
scope of the constitutional rights, and the
extent of its protection. Insofar as the scope
of constitutional rights is concerned, it marks
the outer boundaries of the said rights and
defines its contents. The extent of its
protection prescribes the limitations on the
exercises of the rights within its scope. In
that sense, it defines the justification for
o\limitations that can be imposed on such a

powers of the Government to lay down regulatory measures.

The Court observed:

“To put it in a nutshell, though the fee
can be fixed by the educational institutions
and it may vary from institution to institution
depending upon the quality of education
provided by each of .such institution,
commercialisation is not permissible. In order
to see that the educational institutions are not
indulging in commercialisation and
exploitation, the Government is equipped with
necessary powers to take regulatory measures
and to ensure that these educational
institutions keep playing vital and pivotal role
to spread education and not to make money.
So much so, the Court was categorical in
holding that when it comes to the notice of the
Government that a particular institution was
charging fee or other charges which are
excessive, it has a right to issue directions to
such an institution to reduce the same.”
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While dealing with the criteria for fixing fee structure,

the Court observed:

“"This Court also held that for fixing the
fee structure, following considerations are to
be kept in mind: (Modern School case, SCC
p.601 para 16)

(a) the infrastructure and facilities available;

(b) investment made, salaries paid to teachers
and staff;

fc) future plans for expansion and/or
Hetterment of institution subject to two
estrictions, viz. non-profiteering and non-
harging of capitation fees.

We may hasten to add here itself that Section
9 of the 2007 Act takes care of the aforesaid
parameter in abundance.”

Taking into consideration the present era of globalization
and liberalization, Court has emphasized regulatory
mechanism or regulatory economics justifying regulatory
bodies even in relation to industries managed by private
sector, Court found it conducive in the welfare of people. By

summing up, the Court held:

“Thus, it is felt that in any welfare
economy, even for private industries, there is a
need for regulatory body and such a regulatory
framework for education sector becomes all the
more necessary. It would be more so when,
unlike other industries, commercialisation of
education is not permitted as mandated by the
Constitution of India, backed by various
judgments of this Court to the effect that
profiteering in the education is to be avoided.”

(Emphasis supplied)
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Invoking concept of welfare of the society in the
field of education, Court has recognized it as welfare
activity and not purely economic activity. Considering
the education as welfare activity, Court also insisted for
regulatory mechanism for achieving pivotal constitutional

goals. The Court held:

“Thus, when there can be Regulators
Wwhich - can fix the charges for telecom
gompanies in respect of various services that
~ such companies provide to the consumers;
when Regulators can fix the premium and
other charges which the insurance companies
are supposed to receive from the persons who
are insured; when Regulators can fix the rates
at which the producer of electricity is to supply
the electricity to the distributors; we fail to
understand as to why there cannot be a
regulatory mechanism when it comes to
education which is not treated as purely
economic activity but welfare activity aimed at
achieving more egalitarian and prosperous
society by empowering the people of this
country by educating them. In the field of
education, therefore, this constitutional goal
remains pivotal which makes it distinct and
special in contradistinction with other economic
activities as the purpose of education is to
bring about social transformation and thereby
a better society as it aims at creating better
human resource which would contribute to the
socio-economic and political upliftment of the
nation. The concept of welfare of the society
would apply more vigorously in the field of
education. Even otherwise, for economist,
education as an economic activity, favourably
compared to those of other economic concerns
like agriculture and industry, has its own inputs
and outputs; and is thus analyzed in terms of
the basic economic tools like the laws of
return, principle of equimarginal utility and the
public finance. Guided by these principles, the
State is supposed to invest in education up to a
point where the socio-economic returns to
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education equal to those from other State
expenditures, whereas the individual is guided
in his decision to pay for a type of education by
the possibility of returns accruable to him. All
these considerations make out a case for
setting up of a stable Regulatory mechanism.

In this sense, when imparting of quality
education to cross-section of the society,
particularly, the weaker section and when such
private educational institutions are to rub
shoulders with the state managed educational
institution to meet the challenge of the
implementing ambitious constitutional
promises, the matter is to be examined in a
different hue. It is this spirit which we have
ept in mind while balancing the right of these
educational institutions given to them Under
Article 19(1)(g) on the one hand and
reasonableness of the restrictions which have
been imposed by the impugned legislation.
The right to admission or right to fix the fee
guaranteed to these appellants is not taken
away completely, as feared. T.M.A. Pai
Foundation gives autonomy to such institutions
which remain intact. Holding of CET under the
control of the State does not impinge on this
autonomy. Admission is still in the hands of
these institutions. Once it is even conceded by
the appellants that in admission of students
“triple test” is to be met, the impugned
legislation aims at that. After all, the sole
purpose of holding CET is to adjudge merit and
to ensure that admissions which are done by
the educational institutions, are strictly on
merit. This is again to ensure larger public
interest. It is beyond comprehension that
merely by assuming the power to hold CET,
fundamental right of the appellants to admit
the students is taken away. Likewise, when it
comes to fixation of fee, as already dealt with
in detail, the main purpose is that the State
acts as a regulator and satisfies itself that the
fee which is proposed by the educational
institution does not have the element of
profiteering and also that no capitation fee,
etc. is charged. In fact, this dual function of
regulatory nature is going to advance the
public interest inasmuch as those students who
are otherwise meritorious but are not in a
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position to meet unreasonable demands of
capitation fee, etc. are not deprived of getting
admissions. The impugned provisions,
therefore, are aimed at seeking laudable
objectives in larger public interest. Law is not
static, it has to change with changing times
and changing social/societal conditions.”

19. Therefore, in the backdrop of law laid down by

ytion Bench in Modern Dental College & Research

pragmatic approach, then, it would ipso facto reveal that
State has not made any endeavour to trench into autonomy
of petitioner-institutions. The provisions are regulatory in
nature with the solemn object of preventing profiteering and
commercialization in school education. The constitution of
the Committee for regulating fee structure, by no stretch of
imagination be construed as an attempt to completely bye-
pass the school management. The Committee as such is
chaired by representative of the management besides
principal as a Secretary with three teachers nominated by the
management and five parents nominated from parent-
teachers association. Thus, the contention of the petitioners
that State has completely chipped the wings of management
or invaded their autonomy is an euphonious plea bereft of

any merit.
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The criteria for determining fee are also based
on legitimate considerations provided under Section 8 of the
Act. Thus, even while considering fee structure of the
school, the Committee cannot be allowed to act at its whims
and fancy but for adhering to the criteria laid down under

Section 8 of the Act. That apart, the remedy against the fee

Schief of unacceptable constraints envisaged under clause

(6) of Article 19 of the Constitution.

20. Switching on to the coercive measures and penal
provisions provided under the Statute and enforcement
methodology prescribed under the Rules, it would be just and
appropriate to observe that all these provisions are essential
and necessary concomitant of regulatory mechanism for
achieving desired objectives, and therefore cannot be
categorized as unreasonable restrictions. In the overall
scenario, we are also convinced that Sections 13 to 18 of the
impugned Act and Rule 11 of the Rules are not intended to be
invoked on sundry occasions for interfering with day to day
functioning of the unaided recognized schools. Thus,

complaint of the petitioners about fanciful and capricious
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supplication of these provisions per se appears to be a far cry

without any substance.

Indisputably, the Rules are in the nature of

subordinate legislation and framed by the Government in

exercise of power under Section 19 of the Act for carrying out

..~ ﬁn‘
t-0ffending any right conferred on the petitioners under

Part III of the Constitution or in violation of any provision of
the Constitution, therefore, challenge to the Rules is wholly

unsustainable.

21. The argument of the learned counsel for the petitioners,
that the impugned Act is unconstitutional as being in
derogation to Article 13(2) of the Constitution, appears to be
quite alluring but of no substance. Analyzing this argument
meticulously in the backdrop of lis involved in these matters,
we have already repudiated the same. At the cost of
repetition, we may reiterate here that the impugned Act and
its other provisions are not taking away or abridges rights of
the petitioners conferred by Part III of the Constitution. We
may hasten to add that entire edifice of challenge in these

petitions is alleged infraction of Article 19(1)(g) of the
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Constitution, which indisputably is not an absolute
fundamental right. As observed hereinabove, the said
fundamental right is subject to reasonable restrictions and
such restrictions are permissible as they are aimed at seeking

laudable objectives in the larger public interest. Therefore,

viewed from any angle, the impugned provisions of the Act as

dismissed and interim order passed on 9" of April, 2018 is

vacated.

(P.K. LOHRA),J (SANGEET LODHA),J
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TR 1 T aTw AveTor hr erfeheT, SedTia e Traenet iR YeaTiad Sratiii & EsTcseh Jratiii s
T ATTARTRATHT SERT AAATAT R GO AT ST & | ATTADThA31T o T GART 6 Hae H HGT o
foraiy o TATACT o Tl TUTR AT HATHIRENT 3T 16T & SATTARNHIOT AT 3715 & 39 FEATAT Bl
[GRIECEICERRIEICICIENC RIS

4. HTATATH T URT 6 3R 8 & dgd a3 A HROM & AT & FATBRERT AT HYAT Yoeh I
3eoI T | ATTARhclI3i & AR, 3R T So1 &1 3 &1 T FelTeId et & [T Scqeh =181 8, ol
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mﬁzmw«:gd 3237 dIcdl o 3TE § 3R 39 FIeTdr 9X 8T oeTe 970 Jraeitel @RI & Fdifeh foeT
acialT hT SITEAT fehT AT aEI3T i Fse foht Tt Tuse famar St =nfgv |

gIRAl | Ggel oh ehlelet ASTEAT Eehell (P & HIE 1 [ Ta#=) ATRATAH, 2013 & aR F Ueh Heal 30
3TETeTc o HHET 3T FeAlcll ok 3Terram Re ATTehrait 3 off Seole Hedm § 3R 3R e Jeret e
g1 IAAIfAT 3T 3R IIRIFT Traen=t & T T Al T TerIdT & g, ATThTeharsiy
MY —arrery & Fo Wil ov off ST & g1 5o |el qeat R 3Rt & vy, arfedehdr
RIS WTaeITeil bl 3ot AT Bl el 3R 3T & ITER Gl et oh [T A AT E|

5. gfafrareier Tsg = @it qeatcas AT 3R HTURT HT s el & AT 39AT HI3eT TEIT fohaT
g JTRfaTH 3R 7T & oy yratnet &1 s wd gT, T3 o HIEITegdeh [T & 3relraT hiefel
o Hel 30T 3N TEI3T T AT T 3rdier B, S HRTETH & A R GHE wrieadeT Hr
giawm & fw g1 TeT A 9= SiaTe 7 Ig ot et ¢ foh dfaenst & 3rfease 19 (6) A T 97T 37fede 19
(1) (3M) & e FfAF HTUFR T 3T TfASTE T F3T$ A qTeleT el G [AeTTAse gary e fepam
ST & | TTFRIhdT-GEAT3T I TaR—IcAdT H WIS & 3T & [@ET F:d gT, T3 o Ig o gAfRad
h foh 3 G o TTEITaAT bl ATCT all AR TGS T aE&I31T T UTeT a1 Tord =61 8, Ig
TG Y STEREEA 3N ESTcAs FraiTall 1 =g fohaT &1 Ued F STared #H 3 y&ddl foram & fon
FIIETST & 370 19 (1) (ST) & d6d Afed Hiferh AR Uah o7 3R 3o RFR 61 5

6. 3T Flfereh HTUHR & 3T TfAeHl W AR & U, Ao F Taferd TTGemst hT Tera=ia TEg3i |
SIEhIRT STeT & ST TRIGTT o HATHRINT 3R SATTHTARIOT I 37heT ST & TIT 8 | T o Ig oY 31qqes
forar § fon G ST 1 AR aes, sl IR-Awgdr gred Fhell & SE § 3cafts 3R
HTARFT Yooh ol & TIT gelcqTigeT fohar ST TehdT &1 Yo AT & T H, TsT o Ig M TeqT
ferarr & o 3rRITaTe o1 &R 4 (2) % B TS Teohel TRIT Yooh FATT (FeTT , GIATT) g9 &7
b MR B, Torae Jaitiel SanT A1TAd Fehel o dleT R1aTeh iR o A1ffiel § &RT 4 (1) % dgd fSd
JifReTae-12reTeh T & ATAr-faar

() ITETET & & F Yetie oh GTATATEr o H1 HTIG o 7 H Fepel o TR & A1 |

7. HTRATATH I URT 8 & gl AR Yoeh & [HEROT & Tl ATES T Seord i gU, I o A
Reet 7 g Fae frar § for a8 danfae 3R 34 3meam 3R faar weanfia §, mmaﬂaﬂﬂ?ﬁ
TRT F8T 5T ST Thar &1 Aa1dY & F13eT 7 31me) gt for 1RFTHT i 9RT 6 (1) & dgd, Felr
Tehell h Yeeh T TEATT el o ToIT FaTH Il U1V | Feime il gUSY

Jrfefaes 3R @t & o aTv graere F fdieteT e fafaamses afafa & aaer afafa & @
& Qe 3rder / GesT & T arady & gTaere & garelr f&ar & 31 &RT 2 (Th) 31X 2 (317) & dgd
e @t AT & e & &1 ATTARThc I3l T MRt 1 gT el & T A
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HTATAIH| TP FHIefeT T AT & TaT 7 ITATT W g, HTAQICT ATIHT Y BT 31 & v va
T B uﬁmﬁﬁaﬁﬁﬁaﬁ@mmg’:@ I8 U SR Sdd foham Siram & f wfaener &
3T 13 (2) % BT Seeta I folaT et & forw qus 3R 31fedca o1 St & fw o= g |
TS o aT9EY 7 36T T & o 3 Aol faem) Aokr & &1 dfeus 9 8, 3caardy Ted o 319+ 3ca’
A HRTATH & 9] fohU TT YIaeret & |re-ary ol 3 aeq3it o FEehal & 1Y dclell GaRT
AT deh sara fham 81 ATArehai3il & H1Y SR it 7 A glel, T o 379 13T H o
<Y 31eTere & AR BIVoT3i & § $o W eRar @ |

8. ATl & ToT & STaTd & Sfdle & gv 379 d1e; T gellell @l T o) gufeema #,
ATRIBIHATIT o TT & ATH 319 3118 & T1Y 37178 haT § fF T TR &1 Tl 3227 ol
IR-FErIaT ITed Fepelt & &R A ASAT R |

58 G A faEgd &9 & Arieprenaisii o @gl ¢ foh HET Jiftfas 3=fthd G W =it
IrgdenTaren 3R SeranrH 0T hlet & Forw st ara § | Arfrsprendliait &f Giaeme & 3eTede 13 (2) &
feee gl & fauRa Iratat sl Yatel 3o & T 3911 3@ SIgUT &1 38 37elral, Frferehiehd &,
TTTIRTeR T3 = T 3T 31131 foham § o oITe] hiefet GarT U o GIATA & Yok & TEATdh & T H 58
HH Hlch AT & YT ol ATFd ol H el T I fohar g1 TR T TXIar W 4,
ATRAFTRAHT = RIETHT IR ST b 3TTATRT o TRETT TR fRrcif ohr galTelt &t g 3eTehy Rihrari i
8o @ Ywifehet fahar § cfifes 3eteht <etitel oh ey vt st sty b S gah|

A HTH. Fefar 3N A Fery Fafe=n s anfRreeratsit & sror @ yfafafcs w5 are fears #
A, AT # fET 9T TR T e el T 30T Tl e 1 § | NI e &
g g I I HATT 33T & 37eATdl, Ig T T oot} @R 1 JEcl foham ST ¢ for gfaema &
ITede 19 (1) (SN) & dgd Afgd afRemeralait & wifoe iR @1 3ecs fhar amr &1 seTese 19
(1) (ﬁ)ﬂﬂﬂéﬁ%ym,mgtreﬁrw o ITTOE 13 (2) % YOI YA gt T fAgTS T
ST 37T YA ol 87 TR forar g |

giaena &1 mﬁaﬁﬁwﬁamﬁ%ﬁmmﬁywsw o STeTel! TAATCT ol UTefel el o folw
AT TE@T &

H| TMA IS BI332T T 31T | §11H dhailedh T 3R 3M3TRTH [(2002) 8 THHIEY 481]

ii| SETTR TRAGTT 3ThTCHT T8 Sheilee T 3R 3T [(2003) 6 THHHY 697)

iii | FERTSE T 3 3T.3TR.TH. TATH JRATT gleet 3R AT Assn | 31 3NIRTH| [(R093) (THEAT
3¢ Q]|

10. 9f E5iFert, Add| Hr@T| AGTTIGERAT A7 Gaho? AT AE TAHR A ¢ [oh ATTARIG AT GART ST
WW#W@WHW@WW%WWWW*Mﬂ IS SaR
Aiforew 3SR & g3 1 AfFIAT w1 v g7 § 5ad v o7 gerea g1 4 &7 o 3mar
gl o FTaUT=l & 3ieTessa 19 (1) (SM) o dga Hitore TR FETT 8T § 3N Ig 3HeTesa 19 (6)
dgd U 81 g8 daer & 9=l srefierar 1 faeqa o gu, A @ & o o & s asw
feneTaser ganT el AUl st ar @ FfAAfAT w1 3ifRRifRd forar ST § arfes Serar
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TAiee qUS @ TGRS Fh| A H, A AT Ig FA o T q@nT AT o gAr e f
HATHIERT 3R SITEHRIRIOT TR 3 ofellet & Tl Ueh HhRIcHh YA | 3TeT Tehi T FHATIONT
e & T, 3faRed Fgifasar 8 Reatar@d Hoia o s/ fFarg:

#| ATse Toho! TATH AR T 310 HAIA | [(2004) 5 THHNEHT 583]

ii| 3Mefeish STol Hlelel R ITHUTA e 3 HHNRTH| T=ATH HET Yo T 3g & TS| [(02€)
(THET 333]

ii | T[ERIT 3T #ATaTed I TSeliotal o & hafel = Re A3 (NS 2017 Y e 132 7 31w
Re arfashiai & JresT & A1 27.12.2017 1 festifnd fhar

11. §H IR # &Y 1 eliell 9T 379 faam T, sfafaasr 3 st & ey raenait &1 gt
forarr &, 3R 3o 0Tt & o Tor € To1eT oY eTenRl o forv Him aehiel o $RIET 3@ & |

12. Hiforeh HTRBRT & Jeoltle] oh & H Teh Dhifel hl Yellcll SATAGTR € ISChIUT oh FIL =TTk ST &
AT §| $ATAIT, 39 AL A ST il A, =G1d1ed Hifolsh USRI TR 38 areciaeh T a1
Tl hl ST o ToTT aTe & | T/ ATHeA &, #ATITeT AR oh HAeTiateh TR T F&TT o e
TdH @A & 3T hded A T 74T ThdT & | AT ART AR & FAifors SR qv ey a1
Y A AT e T IS 3T TATH =TT hT €IS LT TN Tehell & | WAL o 3eTeoe 13 (2) H
Ig o gt a1 § Toh U Teh UAT hlofel 6T ST SiT 1T 1| SART Tl ATTRehT o 3TRIDRT bl
BIAT IT 7S AT 81| TR, ~ATATTH, Teh HATTAhdT Sl HALTTARdT I ST P T, 3T A8
$r G S 3T TR AT AT ISHIAT U AT 78T 3T FohdT & | [FEHEE, TT 1 TSI AT FA1ar
& STeTclT oY IATCeT SIS § FaiTal o forw Hifres 31TReRT & yter ot fafaafde s

13. 37 Fawr & X 9 3l §U, Tg AT el foh AT fovehrar b Toretm, fRrerept 311 shoamiat
fegferd & T sifarard arateneT a1 gaer & T St & ATAifehd e a1 ol AT Yo SanT
ATt oeh aEeA T 31T H BT I ATHIThel AT| FAGR ITSTshaAT T AT dTed AT Yol /
e HEATHA, 3= HUT U 3Ty 7 dfaene o & et faar & fow e 9= arer wger 3R
3NIRTH TS| [(1993) 1 THHRAT 645] | 38 FL, W TGN Yet & ST, HIE 7 TRAGT o Fra@mrenior 3R
HALAT Yo & TG T TUT hT FATC Y &AT| FAET= dres fard &9 & Ia¥ dredshall 3R 3w
HETIh HEl UX Telal dTel ot IX-QAeTTOh HEATAT o HATHERT 3R cArad@r—iieor & @Rk § fifaa
Y| gTeTifeh, Seait HSUTeT o HIFT (FUT) H ~ATITeT SaNT IR I IS Teh o oeh T AT Frofel
% 3 AT T 3RER Y feAT 12T 2T, e 7 TMA U1 PSSR (o) # 9f S5 @ a1 o
AT IR Ticatil & &9 3 3rEdichl Y fem 1T &, eifehet T T oRe & 931 o 58 Agic
a1y FgATA § o caraarilss argashaAl Sl Tellel arel IR-ATeIdr Ired Afares TEATAT garT Hhigeerd
Yo AT HATHIER! 711 gletl Ao |

T T TEUT TfT Feer & 31fABR S _AfFafAa fhar o1 gear g afra s @ &
faferamse sural &1 amaT ®7 & 3T AaTfOe A, arareaRor 3 AT o (@ Haraiar
Gied) & T@IAT AR JTHeT o TIRI 1911 GaRT IS I Aehed & TIT FARET FohraT ST 1RV
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Teh o Yo TLEAT T LT, Teh T THehTe & 9161 3R HTAT bl AR ohte, Rrefent 3R
el it g & forw sifaars satene ik gder & A STt st ATfAd ae sredienr gfaaer
gram| "

=TT & A[OTdcaTyoT RIET & F& Hecaqul Tee3il & fades & aRie, Gegri carT Sl &
TeTH TALTOT Hehrail AR 317 GG GIALT3HT & & & TeTeT T STl arell FIALT3HT I e o &7 &
ATeTet Y T HT:

"Yoeh eI T AT 3HTaedsh &9 F el RIGTOT €T 1T 815 fer Sl anfg e i e &
forely 8T 3R By emer i § e AT 81"

T R, =T faffied TART W UGTS STt aTell TAGTT o §1X 7§71 SIeT®eh T, JTAT, TTATHE
T YAGT doh | 3T T &, 3GTold of =T [Adr sgard $r g fob T8i TRT a1 vk & Afdrs axam=t &
foIT IR & fATAT &1 38 AT doh TR Sl & AT AT AT TohdT ST Gehell &

=0T A1 RAATAT 31T ErIar YIed FEIIdT U GEAT g1 ohd & | eil Tgradr rea
Tehell & TG #, FATATe o et @d feeafort s arerT .

"9 AT 9o el Thell & A H, GAHA b I H G, FAIfFT F HRAR,
ITTRHATCH AT, BT oh T2 IR ok olel o oeh Al eI TAR-IccIdl glell AT

fortT F=arer yTect QAeTTOTH FEATA & fNT T Y TARR HIA §T, A PIE A 3y 3=
qite & o TR1eT veh "eaaqamar B, oifthet 31ma) 38 e A1 911 81 31 feeaforat & @y, wararer &
TIHR T RIET & SchedT FiaRad et AR FEATAT SaRT $HTUAT Yodh ot AT HATHRINT T
37T ST o ToIT Tt ohY ofTa] et ShT 31Tl &1 & | ~ATaTerd o ST

"gTeliTeh, B Ueh feig WX SR =T =1gdl €, AR e Ig & foh RIGTT & el o &9 & 3197 &, Ueh 37
&, AT ATAT ST 8, TR O AIH Gl & Tehell & i TALT & Seehsedl iafead id), siafh
ST oo & [T HeAT AT 3R FEAT SaRT HATBERT| Hfeh Teh QAeTeh HEUTT hr EATIAT T
3297 U A § §, safAv a5 Tuse § 1o v AaifOh HEATT 38 e &1 Yoo w61 o Fehell
Faiifeh 3 aE T QT P & 32T F GLAh o181 &1 S el alreh & WA & oI, veh Aferen
AT & TATIAT H, qE T o197 g1 a1 <A1V, Fiifen et wfeard w0 & yepfar 7 a1
gTelifoh, Teh 3T Worea 31T gl Aehar g, Sit Afales GaRT Scdest fohdT ST HGAT

18T o faerry 31 G & fAEaR & 322 T gEam| "

15. SECATTHS ThsHT 3Tt TSl (GOT) H, A HIE I AT N = 57 Harel & fAued
g, " QNeTTOTeh HEATeT 39 T & Yoeh BT ohl T A h ghaR 8", g T, Ig ATAT o "IN
/ 39T TSR ST AT 1 AR Fet X FaaR e aife, afe gge & & AR et o
AT &, AT I Tg ITT STTell § Toh ohis e hiUeereT Yodh AT HAThRANT H T6T 8, Al 39 HEAT b
3T &fea fFar ST Gepar § 3R 3190 ATIaT / Tagar @ie HI HTGAT ST THAT =TT g ThdT g | "
FRIETOT FEATAT g@RT HAA A Y Masha & AT of Fafed FAT2Terar gaRT Iid SEH P FHQY 61 &1
IS § AR T 7 37 Y H HAeATaf@d fecaforar $rg:
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“Ig Seold TR STAT TR foh cTehi & 21T Ig ST a1 o7 foh s QYeTOTe FeeT 31T
A, QU ITSTHHA T B I T vt & T verfId T 1§ &1 Ig T 1o 1T T o AT SHTAT
o ara ariifer HeuTet Y IE GRATRaa et o i o seur @ i 7 & 85 e 7% wed
I o7 £ Ife BT uTausa Y g & ®is AT § Y AV aut & o He @rel &) smeelt 3tk Twene
TR g1TT| AR FIraR ), Teh AaTTOh HEATH dharel Teh AR / a9 & fav AR ok of Foharr
g, 3R ey TEATT F 91T § o IS AT &1 I J S5 ghdr g, df 3TIdH W, 39 39 S Hl
Teh dies / deh TNET ol hT ITarRTehcll &1 el & foh AT TR T UTSThA T B FEATH ZERT Aot
T ST, 7T &1 BT 31T I§ IAT 8l

HSTUR | Ife; fordT off TRISTOT TETeT 7 Ugel & I STAT T &, Y haol 39 AT / IV FHI g
ohT 3TN HEAT SART AT ST HehelT &1 AV TR hT TSERTehel deoh F Frafer AT # e @ S
TAIET| AT / IV oh HRUT B FF 3R e FRAT 8, 3T AT / IV oh HROT PR aTell B T€AT
SR ATIH ST ST Fehcl g | T I U THT ceh STHT X Igo1T AT S doh d 91X of S0 | ITSThA
o 3 H ST STAT3HT T TSI SATST T HITATT 38 ST i [T ST AT, THTH oeh Tget & agqer
frar T ar|

16. T PIE T A0 HRAT geer 3 e vafeerst 3R INHRCH & AlAe 7 AW go
HT3EC GANT R AR Tl &1 (FT) 31 A3 & Forg o A1y 3e7eh HROT T SrgEr de & v
oIEY fehedr o 7181 §1 I8 e QAT ATHer o1, fored faurh sifRfaas gan, Agrrse Uy & 91
gfore AT &1 4R 33 T3 dgd 31 arel Wisatil 7 ofcd st u¥ gt g & gfceer o fear ar
3 safAT FIRITe & 39 ST & s & Qe sy foeprel fo sefet et 3K fAgia @
IS T A Tathel 16T ITRGRT FeTe | So7 HelT FrTerehiait 7 T2 oh Rl TS § § 3refar-37019T 8,
Fif g aTel §, S WA F 37TeSE 19 (6) F TR Hiedl & R Ffet F T& a& WiaAd 5
sOTav, 3 [A0TT & &9 7 IriIerrendait s fohaT 8t Tgraar 9et AT ST TehdT|

17. ATS= Tohel (GUT) &, GRNA HIC & Ird AfaTeh TEUTAT o delaed (6) & dgT 3T afioreh
el &l T T 3R Fellel & AT Giaen= & 3ese 19 (1) (Sh) & ded A HRRR &
ITRET T T 31AT AT| HFUTT 7 3eTeoe 19| 9T TgA, WAL & Ie[eda 19 (1) (37 F Ted T
Hifee ITAPR & T A AeT(0Th FEATAT T FAAT Het AR TA & AR HT AT & g,
SR & I8 oY Tuse fFar § f 50 aE & Aifos 330aR & et # 3R ufaey § fue &
IITSe 19 HT TS (6)| FHT AXE, TIAUTT & Hqeode 30 (1) & dgd =il THe o TALTOT HEUTAT Y
FATYAT 3R G et oh fIT ExTiTeh AT HINTS IHeqTTI T i foT 1T HTRHRT 1 8f 3T fafraat
& 37efleT @1 a7 &, S o Ta-ardeiae &F 7 et fod 3R IsefRd & a4 S dhd &1 |
ST o AT fohar:

"EITHT Y18 FI33T hd Ugell IR TAGTT ST LRI I YRl "o §9 F 3{edcd H AT 37T,
3TEBE 19 (1) H TFeFcl Ueh sc;

(&) HAETT 7| Fg TgHT F AN Foham arm o6 7= 19 (1) (S 3R 26 T @9l
AR 3R enfaie Tuerit WX 3TARR Uere FTdr &, drfer fReToT GEATAT Hr T 31K WREE &t
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Heh| S8 37T, 3eTesa 30 (1) TiHD 3R VTS IFeTHETDT i 3Tt THe i ATeTeh FeuT 6
FATIAT 3R T2THT &7 TSR T § | TeAifeh, 3eeoa 19 (1) (Sh) & T Teh HEATT TATAT Flet &l
HTHR 3G (6) TS & Gl & 3T ufAaer & 312l §1 SH YR, IcTHEIR] I eTiden, AT HINTS,
AfeTeh TAAT e IR JATH el & Torw Fearfaa fomam aram

37TTBE 30 (1) & AT SeTehl =1 TS T HEAT I 3T faferarat & refiar w@r s g, forasd
3aRFE & & graotfere R 3R TSET R & T F BATIT 7 TohdT § | 3 0T &, Ig 2@r arar
(far1 3T 56) fo Brer TAURoT & AR F 3T Fal i s1fH e §1 FEAE @ faer 3R @ & v
Tl A o SE 3TI ST AT hY AT &1 ST =G| gTelifen, HTCU oeh 3R FATHRERT i
T T Het o TolT 3TAIToTd forar arar 7|

18. ATSeT STl Fletel Us RET HeX (M) ¥ 3191 a18 & harel 7 FHieT &I i w@f e dis o
T & §9T 11l o T Teeel DRI 3R HTUTIARAT & Fglel TR 379eA1 A3t hr Sirer o forw
SHECRT ¥ T FohdT| FETeT o 3feesde 19 (1) (S) % dgd Hifereh TR T @i AR s&reaar
Wﬁﬂﬂwd\g@,o—qlqmu e

“Ig 3TTBT g a7 § o6 3rTesa 19 (1) (5N & ded HTHR & Aol 7 IOt G §, Al
FalloT (6) & dgd 3Tad ufaeer & el § | aohelierar s Ffa d W Secws, ufastr & 3327, ufaser
BT HAT 3R 31 YT TITeh ShRehT hT Tehfdl & Heitr # e fohT ST &1 37 el ol ofla] el &,
AIS ITFT TS AT & A2 RAgial H AGT @ TehdT ¢ | =ATATAT A fores 31THRT 3R gorer &
3 ot & drar 3T HJoreT SeT1et T SATH AT G131 | AT Ueh Flefel 3 GEAATT AT § TG TS
Tgse &7 ¥ A FTPRT T SecitieT HIAT &1 ~ATATTT T TR W 379 sadT § 6 u=dse
olTaTt T ST T HHSAT & | WL &I &G @ 317 37TeeHT o v &1 o1 7 R 3R wegmor

BT FHETT 1T 1 T1dT S, Scohsedl ATed el 3R el Wﬁarmﬁ%ﬁm oh
IRy AfTa & @ RaAa T srasarg | ”

ST & 3113) Ao foha:

“Teh 3T HecaquT [AAVAT 18 qaferd s & Ugel & 3@ 51 Hehdll &, T8 6 © 1o U I
fRaT &ff U AT SUgTT AT TG AT STGHATT Sl Tllel & [T 3TaTh SIAGHATAS AT deheilehl
ANTIAT H FAT I Y PTeeT STled T HTUDPR §| $H THR, T 1T T A1 FYA G fob T FHlefed
3R TAF# & e yraene 3T gidett & e g 3R 30 S & 7 & 8, e 3rearq 1 vt &
3MTERYRAT §, 98 § ool W o ST & Ffleh TSR T HJelol | Teh &1 3 g@d 3T efamy 1w
gfaetr| 75 agy § S "3 & Rgia” & ®9 7 S 0w g1 Fne w9, wfAEar
HIETash ¥ & TR gt & fAIU Teh Siefet qary Faenfaiss &9 § wRfET ftsr 6 dar & faw
3TaeT 3R qATe aaf & FeTRa e arel g & O & &9 &7 aReRa forar ST asar g | 3=
Tk (T4 ALY AR, SoRIS oh Hated #ARATeld) & HTHR, TUTicTehell o TR 3U-HCeh § Tolog
HISC et hT HTTRThT 8, HAETTeTch TR hT Teh HAT Fdenfoteh &9 & Tiehrd graf fe::

(i) T8 Teh 3T 322 & v afad fopar s g;
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(ii) 3 TG T AT hT YAt hiat oh TAIT fhT 970 3UTT THEI &7 @ 38 3T H A A 33
gl g

(iii) foPT 31T 39T 37 91 & fAU 3maeTe g foF 0 FIS dpfeus 3UTT o & it ST g He
AT F TTY AT 3227 ! UTed X To; AR 3T

(iv) 3T 32T 3R WTATTSTR Hged UTed Fel & Hged o ard Teh STeIcT Faer ("3MTegariciehar

Fatereh TSR X HIAT Sl ke |

qdenfaeh JTHRT 1 3meyfareh Agicr HAemiaie JRIBRT & R 3N sHS TIETT T AT H
e ve RAATEY 3aT 1 qafar §1 AR ddwfAe ARERT % GRR & ®T H SAB, I§ 3o
3TTRRT T STl A3 1 RfEAT war g 3R saehr I o aRenfSd dar §1 @ a3eTor $r

AT 5T SRR F ITRRT & 3731 9T W13t o e st §1 57 317 F, Ig 37 A &
MR A IRIRT ATt s @ F IMFR WU I IFI &1~

el 37TU2s fALTOT JEAAT Y BT TET H [FFIAT e & JF7S §, AT oF
TSATH 3UTAT T T & ToIT FIHR bl AT ITed AfFal &) [Afad 7 J AIAT T gl hIE o
qrele fohaT

Yeh ATAT T A & HATACST I AT oh GRIA, #IRTeld o S&T:

"SH AT o g 3 AT foh oeh AT T et o [T, eI a1l Y eareT 7 7@
ST TR (3TEfAeh Thel T HIHCT, SCC p.601 para 16)

(1) 3uelsty ATy graensit 3R glaensi;
(@) foraer fomar ara, fveTent 31 et @Y fem arar aas,

(91) TR 3/ am & wicatit o 37efieT FEm ot dgerl & e srfasay & AretaTr | IR-FAThrErT
3R IR-HTUAT BIE T oh |

§H TGT Tg, T Sl T STecTsll T Tehd & Toh 2007 aﬁﬁaﬂaﬁrﬂmwgamaﬁq@%d
YT T eI @A R |

AETehToT 3R SEIHOT & AT T T &= H W gU, ~arTerd A fafeares o A
faferarae 3refemes W AR fear & St el a1 garT yaferd 3t & gay 7 o Faras et &t
3T G TET 8, I o S NI oh hoAT0T H 3efehel UTAT| HalT &, SARATer & TSI fohar:

$H YR, Ig AgHH [T STl & o fonell off shoamureniY ardegaen #, gl s f& fAeh
319N o ToIv ofY, Tames [¥eprr & 3MTaedehdT gidl & 3R T8TT &1 & folv 38 g &l U s
oraT |7 3T 1T g1 SIam 81 Ig a9 3R 38w g I 3T 3¢90 & f[aulid, HRd &
T ZaRT RAGT & SATEaARAROT T ITA 7 8, 8 #aATerd & faifiee oTal carT sq ey
o1 HEL T ST § foh R1et 7 Farhra il & q=r s | -
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(S e 3myfch)

TRIGTT & &9 & FHATS & Hed10T T TR I AL Hld UERIBICE o 3H HeIUTHRT
AT & &9 & Agar &1 g, 7 o fagg &9 § 3T arfafaf™ & &9 &) RA&T HT HoATorhiy
DIGICIBKIGE! RVERIRIEE o7 fAuTTreh Tl oI&dT I ITod el oh [olU I AqTHh o o ToIv ofT
SR fe=m| =amarery & 3mfard fora:

“TH UHR, T TET AT &1 The! § o fafdeet Jam3it & Ty 7 IR Hufaat & faw
Yoeh T Y Hehd & ST T S am T3 T FeleT T &; ST Wl MATH 3R 317 Yo
T F T § il STAT el T FAThel SATFAAT § U et & [T AMGT Bt §; T W[eeX 3oT
e T ek Y Fohel & Forg I FrSTell ot ScureeT facent s fastell Y 3Tqfel &ea &; 53 8 a1 &l
HASTA F 31D ¢ foh STa TAGT Y a1t 317l § A veh faferamsres o= ot 767 Y woharr & S 6 fagrg
& § e afafdfer F & & g AT AT &, AfhaT 37 327 F et RAfRT Fh 3¢ 31w
FAATETET AR FHE HATST T el & 3T H HoAThR ATATaTer g1 RIS & &1 #, SHTAT, I§
Haurfaeh q& Agcaqul g, S 38 3=y 3N afafafet & aryr faememdr s & R{fdrse ik
faQrw gATaT & FF iR RueT o1 327 arfae aRade d= § 3R 39 aig U 98k THST ¢ foraenr
3297 g} AT HATE ST & TSE & FTATTGI-31T% 3R TeIfds 3cae & e 9m|
HATST & FHeAT0T T TR FAGT & &5 7 3R 31 AT & efre) grefl| 3z, rdere & fav,
Te TR Tfafat® & &9 7 Ruew, FY 3 segier S s e FRansit i qorem #, g8 3re
geTqe 3 3m3eye §; 3R 38 YR e e Arerat Sl Reet & diefall, TA-fave sufarar & ffgia
3R ArdStiereh faed T faeelyoT foham STTelm &1 31 RAgicl & IR, T &I U W foig oeh T &
foraer e anfev, STt ararfore-3n i arer g

AT T @A & SeR (A&, STafeh caferd 1 38 fav &7 Reet 61 FH1ETT garT T TR
ohT TR1&TT o ToTT ${aTciTet ohtet oh 379t foroTer & TR foham ST 81 3 |aft farem weh e forameren o=
) TATIT & TIT T ATHAT AT |

58 3 A, 59 GATS & HIH-GFA & AU FOMEar Hr R ye= wE=r, f@ay &7 @
FAGR 7 3R I 38 Rg & Ao Aféier TTa=r 1 TsT & T FI T FUT Heh
Tl §, Al AeffOTh FEUETT &TEl H AW HE B GoAldl PR A H AU Aaiiorn
TTATT T JaeT HAT STaT g1 ATHSY HT ST 3eler TT H &) e g1 Ig 98 Adar g 9
gHA T 3N 3Tede 19 (1) (3N) & ded U a1v go7 Aeiivieh FEAU=AT & ITURR HT HJfold
Wguewﬁw%mmmwm*m@ SaRT @MU T §| 31 3drell I
IRET & AT Y3 &1 AR I Yoo T HA I AR U e I g7 Al b I/ g,
ST 6 3mereRr &1 T.MA. 915 B33 08 ATl Ta-cddl &dT § Sit SR g1 Tsd
F o & WS FI AFell 3T TAR—¥cAdT W g1 g1 3T FEAAT 7 378 &y yder sl g
T IR g Adeehd3il garT o TeR & foar Sar § 6 o & yaw & "foua e &
T fRAT ST §, W o] lefel SHPT 32T | HMEDR, HISET I AT it T ThATA
3% AIIAT B TIET AT § IR T gARTA wr g detiOren GEAEt ganr e
S gTel GaT AT R F&A § 81 I8 o & 93 Sfeffed 1 FARTT el & fow g1 I8
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ST ¥ W ¢ 5 Fad @S I OROT R T AfFT AT, SET F TEHR a1 & v
Idierehci3i o Hifoleh TRIRR I Siel fordm ST §1 38 e, S Yooh HUROT AT a1 37Tl
g, o & ggel @ & faEaR @ dmr 11 §, #AET 3237 Te ¢ 1 U7 wh e & w9
A ®F B § 3N T B OGS Wl § R A0 dEUE garT wEdrdd Yok H
HATHENT T ed 81 ¢ AR @I HUCUT Yoh IS LT Torar Sirelr g1 areca &, amd
Yhid T Tg QBN HA 3o BET & & H Selfed B @ TGl dlell g, S 3Fqqr AYE g,
AfheT U F AGT &

ST o TS T IR AFT H QW wA F AU gg y@eT e F dfRIT 7@
g1 sHfaT, an] fFv aIv gy, 93 adaee a7 gerEe 33edl T Jer we & 38T
¥ & Fe R AE & ¥ ddd AT F WY deeeT gen AR wfee [ aetes
aREfat @1 agere gl

19. sdfT, Yyfds Seo Fiosl U3 Rad dex (gun) # d@faure @5 ggrm @eid
HeleT T oA H, I o) A aar RETH R FfRewenalsi gErn T aw graens
IR FAr & Jgd we v v R_fFEs 3url & Fsuer S fr S § o cgagiRe
TREHIUT & T, Y, Ig aEda & Yohe HEM fofb T o ARSTHA-GEAAT T Ta—eddT
# @S & AU FS 9IE A R §1 Tepell RIGT & FAGERT 3R AGARIRIOT I Aehel
T THAT g & WY FHfd # IS g B @ w1 AR e & v afafa &
IS, el & fohdll o [T T Thol Yot T U e @ Hedidal Fead & TIE & &
H g fopar aram 81 38 R T AT FT 3egeTar ey & 9fafAf & sremar gae afa
& T FH JT AR F 1Y gt g 3R fHees-Rere @ @ AfFa g affemes g
g1 38 YR, MBIl & gl § foh Tod o Yot & gl & U e ¥ &e &ar §
AT 3AHT TAR—cTAT W AT Thar §, Ig fordr off Jeaar fir v <gar ol gl

Yo & FUROT & AEs o yfRs A arr 8 & dga ye faw v du Ry
nglsﬁw,aﬁﬁmmwﬁwmgaﬁ,aﬁﬁaﬁmm
3N Fouall W BT B HT IFATT A & ST Fehell &, olfehel HRTATH HT ORT 8 & 8
AR AEST &1 drelel el & ToT| g8 Jreflal, AT qarT @UiRd e & &emw
39 & e / et 3R gl adfe & AeIw @ duee 9 ¥ e fRar S g, S
IEhTE ATEMHT A RRA & MW IR FRcaddl WO gfdetl & 9R A
FIRTRdI3N & fdare & waicd &7 & @RS Far g1 orr

(&) |G & 3ffese ¢ ) H|

20. Tl & dad TR @i 3R vad= g€ & dgd Jar ot v Saeed 39t Ak s
el X FEaT SdaTT, Tg S@aTT 3R 3T 2191 T 3 T3y graeret aifd 32231 &l uTed hdel & Taw
fAamse o o 31aedeh 3R 3T Aegadi &, 3R gHfeIT 3gfrd ufdel & &9 & gafichc =gl foha
ST AT & | THT UReeT #, g7 Ig ot A1 § o srfafagfaa sRPaa F Faa 3 Tt we daw 3R
AT & A7 22 &1 38T 9T AT 9o Tholl & feA-gTAfeeT & oAt & g@el S & v
fafaer 3aE’t 9X IERAT T AGT Bl 3T YRR, ARARHART F IR F RNAId Freafas iR
fAdeaiTg
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e oY garel & get srarensit T 9 gefier gX AT Tl BT

fAfdare &9 &, P 3referey siefer i gohfa 7 § 3R TR g sifefaras & gaf ar fanel
3T 3227 & QU T & T RATAIH T 4T 19 & dgd Hedll H AU 1T | 36 YR, $H o &
foer o A famiy &7araT shy et & TR TR 3rEarsttiaeh 8, R & €1 3oT ATT-far Y dhiefed o 376 d
fAherdr & oI, e ded @aa 91T 910 § | 39 3telar, 3 s JiaYm & §197 11l & dgd T
TfaersT & Rt off TTaeITeT T SeertsT et aTel AT W T T fonddy ofr 31fRR 1 g A7
T & €, safaT, gt gt oy ave & e #

21. ITARTHATHT & Torw dram aehier &1 o, fon GfaeTer & 3reTesa 13 (2) & AT srvATTSTw
it & T & SA9TAT AT AT 3rTdenTaeh §, IS IeTe 6T glet 3 HROUT HTHT 3ThYh Tl glar
&1 31 FTEel 3 o 1 qsou@ & FraureNyde s dw P AN Fd g, A uge 81 3¢
fored 3 feam 81 gerigiea T Ied W, g7 g Ig 91 &gl Tehol ¢ Toh TG & 1T 11 SR
Teed ATRAPIRAT3 & TFRT 3 3eTeh e TTGETaAT 1 oAe] TET T oI TET §1 597 37 Arfarenrait 3
Al o QX HUTE I SI5e T STeeaToll X Tehd 8, T AT &I A 3geaa 19 (1) (Sf) i Secitl §

Gfatre, Sit A fdare &9 & veh ot #iferen ISR g1 &1 SHT foh T8 @ a1 §, 3o Hifoleh
IR 3faa wfaetl & reher § 3N 30 e & vfady 3y § #4ifs 9 93 ddafas ffd A
JAIAT 32247 T TAT FA ¢ | 3ATAT, fhaT off shror & 2@ ara, AT & At & ara-ary
T2t & Sy e iaene & 3eTese 13 (2) 3R 19 (1) (Sf) & Seoite 7 7l 1= & HROT Hider
F sar-fika gl

IR TdT &7 AV I8 § 6 F Foft TRIA10 aher § 311 39 91¢ 3o @IeT T feam aram|
T i3 i off @iRer T fear Smar & 31 9 3rdker, 2018 & TTRA 3raRe 31meer @Wrelr Y fear Srar
gl
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